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DETAILED ACTION 



Response to Arguments 



Regarding the 101 rejection on claim 25, the examiner understands the 
applicant's point of view in that the data signal disclosed by the applicant provides a 
greater flexibility than other data signals. However, since there is no structure to 
process the data signal, the data signal would not be able to fall in one of the statutory 
classes of invention. Therefore the rejection has been maintained. 

Regarding the rejections on claims 1 and 25, 2-8, 26-33, 16-23 and 34, 9-15 and 
35-42, the examiner understands the applicant's point of view in that the timing 
information relative to each packet allows for correct decoding. The examiner further 
understands the applicant's point of view in maintaining relative timing information 
between each packet helps reduce the amount of jitter in the data. However, the timing 
information relative to each packet is not found in the claimed invention. What is found 
in the claimed invention is timing information defining the timing of that packet relative to 
the reference time, which is still found in the prior art disclosed. Mainly, the reference 
time is relative to the reference time as found in Fujii. Therefore the rejections have 
been maintained. 

1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 25 is rejected under 35 U.S.C. 101 because the claim only recites a digital 
data signal. What the applicant claims is only what the signal comprises. The claimed 
signal does not define, describe, or refer to any useful, concrete, and tangible feature 
that would fall in one of the statutory classes of invention. 

To expedite a complete examination of the instant application the claim rejected 
under 35 U.S.C. 101 (nonstatutory) above is further rejected as set forth below in 
anticipation of applicant amending these claims to place them within the four statutory 
categories of invention. 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 



Claim Rejections - 35 USC § 101 



Claim Rejections - 35 USC § 102 
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351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1 and 25 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Fujii et a\. (5966385), (hereinafter referred to as "Fujii"). 

Regarding claims 1 and 25, Fujii discloses an apparatus that filters TS 
packets multiplexed with a plurality of programs and sends the filtered packets to 
a decoder. This apparatus comprises an encoder that comprises a "clock and 
means for deriving timing information relating to the digital signal from the clock" 
(Fujii: column 1, lines 14-23, column 2, lines 1-4, wherein the timing information 
is the PCR value). The data signal further comprises "data blocks, each data 
block including a header containing data relating to the block and a plurality of 
slots, each slot having a slot header relating to the slot and data packet" (Fujii: 
column 1, lines 14-23 and 63-64, figure 3A, wherein the data blocks are formed 
from a coding procedure and the data blocks are contained in the TS packet and 
payload, column 2, lines 5-22 and figure 3B, wherein the PES packet is the slot, 
the PES header is the slot header, and the data packet is the program element), 
"plurality of data packets containing a first part and subsequent parts of the 
signal" (Fujii: column 2, lines 1-22, figures 3A-3B, wherein the data packet is the 
program element), "a first slot including the first part of the signal and a reference 
time defining the time of production of the first part and each subsequent slot 
containing a subsequent part of the signal and timing information defining a time 
relative to a reference time" (Fujii: column 2, lines 1-22, figures 3A-B, wherein 
the PES packet is the slot, the time information is the PCR and system clock), 
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and "means configured to derive from the clock a reference time defining the time 
of production of the first part, the timing information defines the times of 
productions of the subsequent parts" (Fujii: column 2, lines 1-22, figures 3A-3B, 
wherein Fujii discloses using the PCR values to obtain the system or reference 
clock which defines the whole packet consisting of the first and subsequent 
parts). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2-8 and 26-33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fujii et al. (5966385), (hereinafter referred to as "Fujii"), as applied to claims 1 and 
25 in the above paragraph 6, and further in view of O'Grady (6195392). 

Fujii discloses substantially the same encoder as above but lacks the 
coarse and fine timing information as claimed in claims 2 and 26. O'Grady 
teaches that current methods of generating PCR's contain expensive 
components. O'Grady discloses an apparatus that eliminates the need for these 
expensive components presently necessary in the state of the art PCR 
generators (O'Grady: column 1, line 66 to column 2, line 9). This apparatus 
comprises producing "coarse timing info" (O'Grady: column 6, lines 30-48, 
wherein the coarse timing info is the result of the pixel frequency dividing by an 
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integer m) and "fine timing info" (wherein the fine timing info is the program clock 
reference value base and extension). Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to take the 
apparatus disclosed by Fujii and add the PCR generation method taught by 
O'Grady in order to obtain an apparatus that cost effectively encodes timing 
information into data blocks. 

Regarding claim 3, O'Grady discloses an apparatus that receives "a clock 
signal, a modulo n counter which counts the clock signal and divides the clock 
signal frequency by n to produce the fine time information and a modulo m 
counter which counts the frequency divided clock signal produced by the modulo 
n counter, to produce the coarse time information" (O'Grady: column 6, lines 30- 
48 and figure 3, wherein the coarse timing info is the result of the pixel frequency 
dividing by an integer m and the fine timing info is the program clock reference 
value base and extension). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to add the PCR 
generation specifics, i.e. the modulo counters, to obtain an apparatus that cost 
effectively encodes timing information into data blocks and help better 
synchronize that data. 

Regarding claim 4, Fujii discloses "the clock signal frequency is 2.25n 
Mhz, where n is an integer (Fujii: column 13, lines 26-27, wherein the clock 
signal frequency is 27 MHz which would correspond to an n integer value of 12). 
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Regarding claims 5-6, the specific values of the counters recited (12, 16, 
and 65536) would have been obvious variations in order to tweak the reference 
time so that the reference timing is closer to that of the TS program clock 
reference. 

Regarding claim 7, Fujii discloses "a multiplexer for inserting the time 
information in the slots" (Fujii: column 1 , lines 9-13). 

Regarding claims 8 and 28, Fujii discloses "a means for inserting into the 
slot header a flag indicating whether the slot contains a first packet" (Fujii: 
column 2, lines 18-22, wherein the slot is the PES and the flag is the stream ID. 
Note, the stream ID indicates the element contents. If the stream ID contained 
no information, the PES would not contain a packet). 

Regarding claim 27, O'Grady discloses that the "coarse and fine timing 
information are represented by separate words in the slot header" (O'Grady: 
column 1 , lines 16-27, wherein the separate words are the set of flags that 
indicate the presence of optional fields such as PCR). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was 
made to add the separate words in the slot header in order to better distinguish 
between the coarse and fine timing information. 

Regarding claim 29, Fujii discloses a slot or PES header that "includes 
data indicating packet type" (Fujii: column 2, lines 9-12). 
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Regarding claim 30, Fujii discloses "data indicating packet type indicates 
one or both of packet length" (Fujii: column 2, lines 9-12, wherein packet length 
is the PES packet length). 

Regarding claims 31 and 33, Fujii discloses packets that "include error 
correction data" (Fujii: column 2, lines 18-22, wherein the error correction data is 
CRC). 

Regarding claim 32, Fujii discloses a slot or PES header that "includes 
data indication whether or not the slot contains error correction data" (Fujii: 
column 2, lines 9-12, wherein the "data indicator" is contained in other pieces of 
information). 

7. Claims 16-23 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fujii et al. (5966385), (hereinafter referred to as "Fujii"), as applied to claims 1 and 
25 in the above paragraph 6, and further in view of Lenihan et al. (6169843), 
(hereinafter referred to as "Lenihan") and O'Grady (6195392). 

Fujii discloses substantially the same encoder as above further including a 
decoder that has "means for detecting the timing information of the packets" 
(Fujii: column 2, lines 1-5). However Fujii lacks the clock setting means and 
comparing means and the coarse and fine timing information as claimed in 
claims 1 6 and 1 7. Lenihan teaches that a decoder can remove or ignore any 
null packets in incoming transport streams such that only valid packets are made 
available (Lenihan: column 7, lines 25-28). Lenihan discloses an apparatus that 
can generate or set the a time at which the packet was received relative to a 
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system time clock (Lenihan: column 7, lines 35-38) and compare and output the 
times when the times are equal to a certain value (Lenihan: column 12, lines 9- 
25). O'Grady teaches that current methods of generating PCR's contain 
expensive components. O'Grady discloses an apparatus that eliminates the 
need for these expensive components presently necessary in the state of the art 
PCR generators (O'Grady: columns 1-2, lines 66-9). This apparatus comprises 
producing "coarse timing info" (O'Grady: column 6, lines 30-48, wherein the 
coarse timing info is the result of the pixel frequency dividing by an integer m) 
and "fine timing info" (wherein the fine timing info is the program clock reference 
value base and extension). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to take the apparatus 
disclosed by Fujii, add the decoder taught by Lenihan, and add the timing 
information taught by O'Grady in order to have the best control means possible 
over the transport streams. 

Regarding claim 18, O'Grady discloses an apparatus that receives "a 
clock signal, a modulo n counter which counts the clock signal and divides the 
clock signal frequency by n to produce the fine time information and a modulo m 
counter which counts the frequency divided clock signal produced by the modulo 
n counter, to produce the coarse time information" (O'Grady: column 6, lines 30- 
48 and figure 3, wherein the coarse timing info is the result of the pixel frequency 
dividing by an integer m and the fine timing info is the program clock reference 
value base and extension). Therefore, it would have been obvious to one having 
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ordinary skill in the art at the time the invention was made to add the PCR 
generation specifics, i.e. the modulo counters, to obtain an apparatus that cost 
effectively encodes timing information into data blocks and help better 
synchronize that data. 

Regarding claim 19, Fujii discloses "the clock signal frequency is 2.25n 
Mhz, where n is an integer" (Fujii: column 13, lines 26-27, wherein the clock 
signal frequency is 27 MHz which would correspond to an n integer value of 12). 

Regarding claims 20-21, the specific values of the counters recited (12, 
16, and 65536) would have been obvious variations in order to tweak the 
reference time so that the reference timing is closer to that of the TS program 
clock reference. 

Regarding claim 22, Fujii discloses "a decoder for use with a signal the 
slot header of which contains a flag indicating whether the slot contains a said 
first packet, the decoder comprising a demultiplexer for separating the flag and 
the packet, and means responsive to the flag for setting the clock to the 
reference time if the flag indicates a first packet" (Fujii: column 2, lines 5-12. 
column 12, lines 1-43, and figure 18 wherein the slot header is the PES header, 
the flag is the stream ID, the demultiplexer is the channel demultiplexer, and the 
means for setting the clock is carried out by the error flag delay circuit). 

Regarding claim 23, Lenihan discloses that the "outputting means 
comprises a FIFO buffer" (Lenihan: figure 3A, items 316, 335, and 355). 
Therefore, it would have been obvious to one having ordinary skill in the art at 
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the time the invention was made to add the FIFO buffer in order to obtain a 
method for outputting the packets at a desired time. 

Regarding claim 34, Fujii discloses that the "slots of each block are of 
fixed length and have predetermined positions in the block" (Fujii: column 1, 
lines 60-65 and figures 3A-B, wherein the slots of the block have a fixed size of 
188 bytes and have a position show in figures 3A-B). 
8. Claims 9-15 and 35-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fujii et al. (5966385), (hereinafter referred to as "Fujii"), as applied to 
claims 1 and 25 in the above paragraph 6, and further in view of Hurst et al. (6141358), 
(hereinafter referred to as "Hurst"). 

Fujii discloses substantially the same encoder as above but lacks the 
variable length data blocks as claimed in claim 9. Hurst teaches that blocks of 
data do not need to be evenly distributed or of similar size in order to be 
transported within an SDTI system (Hurst: column 3, lines 62-64, wherein the 
chunks are the blocks of data). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to take the 
apparatus disclosed by Fujii and add the variable length blocks taught by Hurst in 
order to obtain a more efficient transporting means. 

Regarding claims 10 and 36, Fujii discloses "said slots are variable length 
slots" (Fujii: column 2, lines 5-7, wherein the slot is the PES packet and the 
variable length slot is the variable length packet). 
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Regarding claims 1 1 and 37, Fujii discloses "variable length slots that 
comprise slots containing metadata and slots containing data described by the 
metadata" (Fujii: column 2, lines 18-22 and figure 3B, wherein the metadata is 
the section header). 

Regarding claims 12 and 38, note Fujii, figure 3B. The metadata slot 
"precedes the data slots containing the data described by the metadata" (wherein 
the metadata slot is the section header). 

Regarding claims 13 and 39, note Fujii figure 3B. The metadata slot 
"contains metadata identifying a succeeding slot which contains a said first 
packet" (wherein the metadata slot is the section header). 

Regarding claim 14 and 40, Fujii discloses "variable length slots that 
comprise a data field, a type field containing data describing the type of data in 
the data field, and a length field defining the length of the data in the data field 
(Fujii: column 2, lines 5-24, wherein the data field is the PES packet, the type 
field is the PES header, and the length field is the time stamp information (PTS)). 

Regarding claim 15, Hurst discloses a serial data transport (SDTI) 
bitstream data structure carrying an MPEG information sub-stream (Hurst: figure 
2). Therefore, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to add the SDTI to the encoder in order to 
allow the blocks to be placed on the high bitrate information stream. 

Regarding claim 35, Hurst discloses data blocks are "variable length 
blocks" (Hurst: column 3, lines 62-64, wherein the variable length blocks are 
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chunks that do not need to be similar in size). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to add the variable length data blocks in order to accommodate data of varying 
size. 

Regarding claim 41 , Hurst discloses that "blocks and block headers 
conform to SDTI" (Hurst: column 8, lines 62-65). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to ensure the blocks conform to SDTI in order to allow the blocks to be placed on 
the high bitrate information stream. 

Regarding claim 42, Hurst discloses that the "said packets are MPEG 2 
TS packets" (Hurst: column 3, lines 40-41). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to make the packets MPEG2 TS packets in order to comply with the MPEG 
standards. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Czekaj whose telephone number is (703) 305- 
3418. The examiner can normally be reached on Monday - Friday 9 hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (703) 305-4856. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872 9314. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
4700. 




